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Disclaimers 

Flickr/Funk Dooby (CC BY SA) 



What Is a Contract? 



These Are Contracts… 



But So Is This… 



Why Do We Have Contracts? 
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Memoranda of  Understanding 



A Word about Copyright 



Vendor Licenses 
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Terms of  Service 
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Do We Read? Do We Care? 
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Privacy Paradox 
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Nondisparagement 

https://openknowledge.worldbank.org/terms-of-use 
Retrieved 2017-03-19 



Authorized Uses Only 

Flickr/rantingfan (CC BY NC ND) 



Personal Use Only 

https://help.netflix.com/legal/termsofuse?locale=en&docType=termsofuse  
Retrieved 2017-03-19 



Data Ownership and Usage 
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In Perpetuity 

Flickr/Tracy Olson (CC BY SA) 



Exit, Limited 

h>ps://www.youtube.com/staGc?template=terms		
Retrieved	2017-03-19	



Change without Notice 
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Sole Discretion 

https://help.instagram.com/478745558852511  
Retrieved 2017-03-19 
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Warranties 



No Warranties 

https://help.github.com/articles/github-terms-of-service/ 
Retrieved 2017-03-19 
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Consumer Rights 



Rights Waiver 

https://www.microsoft.com/en-US/servicesagreement/ 
Retrieved 2017-03-19 



Termination 
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Termination 

http://www.apple.com/legal/internet-services/itunes/us/terms.html 
Retrieved 2017-03-19 



Chrome Extension 



What Can I Do? 
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Employment Contracts 
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Independent Contractors 
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Works for Hire 
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Faculty versus Staff  
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Government Works 
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Sample Author Agreement 

http://authorservices.taylorandfrancis.com/custom/
uploads/2015/07/sample-publishing-agreement.pdf  

Retrieved 2017-03-19 



What about Employers? 
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Potential Solution 

http://uconn.beta.libguides.com/standards_best_practices/creativecommons 
Retrieved 2017-03-19 



Student Works 
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Do Students Own Their Work? 

https://webadvisor.hodges.edu/aa_pdfs/student_handbook_current.pdf  
Retrieved 2017-03-19 



Publication Agreements 



Compensation 

In consideration of  acceptance of  the Work by the Publisher 
and other good and valuable consideration, the receipt and 
sufficiency of  which is hereby acknowledged, the 
Contributor agrees to the following. 

The total fee paid to create and present the webinar shall be 
$250.00. The presenter will receive royalties of  ten percent 
(10%) of  the net sales from the sale of  all recordings for a 
period of  one year from the live presentation date. If  net 
sales exceed $1,000.00 in that period, royalties equaling 
25% of  net sales shall be paid to the presenter. 
 

Remain silent as to compensation 



Indemnification 

You agree to indemnify, defend and hold harmless the 
Publisher and its affiliates against any claims, losses or 
expenses (including, without limitation, legal fees) arising 
out of  any breach by you of  any of  your representations, 
warranties or obligations set forth in this letter. 

Remain silent as to warranties and indemnification OR 
specify that no warranties are made of  any kind. 

The Authors acknowledge responsibility for any 
breaches by them of  any of  the warranties and 
representations set forth in Paragraph 6. 



Ownership 

Each Work shall be a “work made for hire” and, as such, the 
Publisher shall own all right, title and interest in and to the 
Works, including all copyrights and other intellectual 
property rights therein, throughout the world in perpetuity.  

The presenter retains all rights to the materials presented 
but assigns to the host a nonexclusive right to distribute 
handouts, PowerPoint presentations, etc., in the sales of  
recorded webinars, subject to royalties as noted above. 

You hereby grant the Publisher a worldwide, perpetual, 
royalty-free right and license to use the Work . . . and 
you agree that the foregoing license shall be exclusive 
until six (6) months following the publication of  each 
Work by the Publisher and non-exclusive thereafter. 



Moral Rights 

You waive all moral rights you have in the Contributions. 
Without further obligation to you, we may use, reproduce, 
edit, change, add to, take from, translate, reformat, or 
reprocess the Contributions in any manner.  

You retain the right to be identified as the author of  your 
article, whenever and wherever the article is published. The 
Author also retains the right to the integrity of  the work and 
the right to refuse attribution if  the article is revised or 
modified in a manner unacceptable to the Author. 

The Author shall have the right to be acknowledged as 
the creator/author of  the Article in the original journal 
publication and in any subsequent republication by the 
Publisher or its assignees. 



Derivative Works  

You grant us an exclusive right and license to use the Works, 
including without limitation to publish, display, perform, 
distribute, reproduce, digitize, transmit, translate, modify, 
and prepare derivative works of  the Works for any purpose. 

Author agrees not to publish the Work in print or electronic 
form prior to publication of  the Work by the Publisher. 
Author agrees to cite the original publication when re-
utilizing, modifying, or publishing the Work elsewhere. 
Author reserves the right to prepare derivative works. 

You retain a non-exclusive license to publish the Review 
or permit it to be published as a part of  any compilation 
or anthology in which the Review is included or in which 
you expand or elaborate on the Review.  



Distribution 

The Authors grant the exclusive right to publish, sell, 
market, distribute, and deliver the Work in all forms, 
languages, and media throughout the world during the full 
term of  the copyright and any extension thereof. 

The Author shall retain the right to deposit the published 
version of  the Article in an open access online institutional 
and/or disciplinary repository, personal website, or social 
media and to assign the right to reformat the deposited 
copy as needed to ensure its continued accessibility. 

You have the right to post at any time after publication a 
preprint of  your article on your personal or institutional 
website, provided that you include a complete 
acknowledgement of  the original publication. 



The Power of  Asking 
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Author Addenda 

SPARC Open 
https://sparcopen.org/
our-work/author-rights/ 

ARL Spec Kit 310 
http://
publications.arl.org/
Author-Addenda-
SPEC-Kit-310/ 
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Conclusions 
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